Introduction

The Purpose of This Book

HIS BOOK INTRODUCES THE S QUEsTIONS MODEL, which focuses on the
development and asking of questions for clarifying existing information,
gathering new information, and creating new insight in parties.

For parties in mediation to reach an effective and sustainable agreement,
they need to experience a change in their thinking about their conflict. Such a
paradigm shift happens when a person looks at a situation in a different way.
This shift in a party’s thinking and approach is achieved when they gain new
information and insight that leads them to look at their conflict from a differ-
ent perspective.

The S Questions Model is designed to house a toolkit of questions that
can be asked during a mediation process. This book demonstrates the theory
behind the question types, their purpose, how they work, when they are used,
and how they are built and applied to mediation. The S Questions Model is an
easily accessible reference tool for a mediator, both before and during a medi-
ation process.

Book Content

The book is split into four sections:

Section 1: The S Questions Model—Theory

Section 2: Practical Application of the S Questions Model
Section 3: Practical Application of S1, §2, and S3 Questions
Section 4: Practical Application of S4 Questions

While this is primarily a book that demonstrates the S Questions Model
for use in mediation, the learning from this book is broader than the develop-
ment and asking of questions. Theories from neuroscience and psychology are
explored as a means of solidly embedding the development of the S Questions
Model in a sound theoretical context.

For example, Chapter 2 describes how our brain processes only forty bits of
information per second out of the 11 million bits available to us. This deficit of
information highlights the importance of asking strategic, incisive questions to
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bring new information into a mediation process so that parties gain new insight
and achieve a paradigm shift in their thinking. This chapter builds the case to
prove that we live within a reality that has serious information deficit.

Chapter 3 provides a description of the inner physiological state of parties
in conflict when they are feeling under threat. The chapter illustrates how to
manage this so that parties feel less threatened, can think cognitively, and can
get to the core of their conflict. It is only by identifying the core of the conflict
that appropriate and sustainable solutions can be found and agreed upon.

Knowing the theoretical context on which the S Questions Model was built
will enhance the reader’s understanding of the model and its applicability to
mediation.

To enhance your learning, there are some films that cover the learning from
some of the chapters freely available on osullivansolutions.ie, and others that
are available for purchase as a self-study learning package.

Terminology

“Pre-mediation”

This book is based on the premise that a mediation process starts when the
parties agree with the mediator to engage in a mediation process, even though
the formal signing of the Agreement to Mediate contract may not happen until
the first separate private meeting; therefore, the term pre-mediation is not used

in this book.

“Separate Meeting” or “Separate Private Meeting”

These terms are used in this book for both the initial separate private meetings
that take place before the first joint meeting and for the separate private meet-
ings that take place during a joint meeting. The separate private meeting that
takes place during the joint meetings is also commonly known as a “caucus
meeting.”

“Joint Meeting” or “Plenary Meeting”

The term “joint meeting,” rather than “plenary meeting,” is used throughout

the book.
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xviii The Mediator’s Toolkit

Sequences of Questions

The Use of Academic Terminology

Some of the terminology used in this book is academic and will need to be
substituted with simpler language when posing questions to parties in real-life
mediation. For example, replacing the term “cognitive dissonance” with “lack
of inner harmony.”

The questions introduced in this book are templates that demonstrate
the possible questions that could be asked under a variety of circumstances.
These are mainly presented in list format and do not always follow any specific
sequence unless the word “step” is used to indicate that a series of steps need to
be taken in a questioning sequence.

While a mediator may introduce a specific topic with a chosen question,
subsequent questions will need to be informed by the party’s response to the
initial question. Listening effectively to a party is what will suggest a mediator’s
next question, rather than adhering rigidly to any list of questions outlined in
this book. Where there is a group of questions together, only ask one question
at a time.
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Chapter 1

Introduction and Purpose of the
S Questions Model

The S Questions Model

THE S QuesTioNs MODEL was developed to incorporate the wide range of
questions that can be asked during a mediation process into one clear and
accessible image. This image can be utilized by a mediator to identify the most
appropriate question to ask in any given circumstance. The S Questions Model
forms the context in which the learning from the theory in Section 1 of this
book is applied. Sections 2, 3, and 4 contain comprehensive information on
the model and its application.

Introductory Summary of the S Questions Model
There are four dimensions of questions in the S Questions Model:

* S1: Subject Matter Dimension of questions
* 52: Structure Dimension of questions
* 53: Seeking Information Dimension of questions

* S4: Shift Thinking Dimension of questions

S1: Subject Matter Dimension of Questions

All questions incorporate the S1: Subject Matter Dimension of questions
and can be asked about the people involved in the conflict; the environment
or context in which the conflict takes place; the problem or issue presented
to mediation; and the interaction of the people, the environment, and the
problem.

S2: Structure Dimension of Questions

All questions have an S2: Structure Dimension of questions incorporated in
them, in that an open or closed question may be chosen. After first deciding
the subject matter and the structure of a question, the choice is then between
asking an S3 question or an S4 question, or a combination of both.
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4 The Mediators Toolkit

S3: Seeking Information Dimension of Questions

A question from the S3: Seeking Information Dimension of questions is a sim-
ple linear question that clarifies existing information or introduces information
that is either previously known, or is not already known, by each of the parties.
An S3 question strategically targets the information that is required from the
parties for the conversations that take place during a mediation process.

S4: Shift Thinking Dimension of Questions

Questions from the S4: Shift Thinking Dimension of questions are designed
to uncover information that specifically creates new insight for the parties. The
intention is to shift their thinking so that they look at the other party and their
conflict in a different light. This is what is known as a paradigm shift.

While there are eight S4 questions and they are presented in the model in a
certain order, each S4 question is a stand-alone question with its own unique
purpose. Each S4 category of question may also be linked with each of the
other seven categories of questions to achieve a specific outcome.

In general, the S4 questions move from hearing what happened and how a
party interpreted it and acted upon it, to distilling and exploring the informa-
tion presented, to making connections with other experiences or events. The
questions help to identify any inner conflict or inconsistencies within a party,
to safely tease out alternative perspectives. They identify the core of a problem
and facilitate the creation of a future without the problems of the past.
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Chapter 1 * Introduction and Purpose of the S Questions Model 5

The Purpose of Mediation Questions

The purpose of asking questions in mediation is to reveal new information
and insight to parties in conflict so that a paradigm shift in their thinking and
approach occurs. When parties present to mediation, they are usually holding
an entrenched position that often presumes that the conflict is the fault of the
other party and that the only way it can be solved is by the other party changing
their position or behavior.

Each party creates their conflict case based on their own unique perspectives,
interpretations, and subjective realities. This makes it inevitable that parties will
hold an entrenched position and may not understand the perspective or posi-
tion of the other. Hence the importance of asking exploratory and incisive
questions to bring new information to the mediation process, and to gently
challenge the perspectives of each of the parties. This is how parties can gain
new insight that leads to a paradigm shift in their perspective.
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6 The Mediator’s Toolkit

Premise on Which the S Questions Model Has
Been Developed

The S Questions Model is designed on the premise that:

1. A paradigm shift may not be achieved by asking a simple linear question
that looks for information, a specific S4: Shift Thinking question may be
required.

2. The information that has formed the perspective and actions of a party may
be deficient or distorted.

3. Parties approach their conflict based on their own subjective perspectives
and that incisive questions need to be asked to facilitate them to look at
their conflict and their response to that conflict from a different perspective.

4. Initial separate private meetings will take place between the mediator and
each of the parties, both prior to bringing them together for a joint meeting
and during a joint meeting, as needed.

5. To create safety, some of the questions in the model may need to be tested
during the initial separate private meeting or in a private meeting during a
joint session.

6. 'The decision to hold separate meetings during a joint meeting needs to be

Note: based on the needs of the mediation process and the parties, rather than on
Hazard Warnings about any specific model of mediation learned by the reader.

the use of the “S Questions 7. If a mediator inadvertently touches on a party’s past trauma, then they need
Model” are in Section 2 to slowly and gently name the fact that they have touched on it, acknowl-
“Practical Application of the edge that it must have caused deep pain and then, after some seconds of
S Questions Model.” quiet reflection, ask what needs to be in place so that the future for that

party does not have the problems of the past.
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The S Questions Model

S2

S3

Subject Matter Dimension of Questions
Encompass the subject matter that is being discussed

Environment

The environment in which
the parties are operating
(physical, social, and
psychological)

People

The parties’ internal and
external narratives, with
their underlying interests and
positions

Structure Dimension of Questions

Problem PEP Interaction
That which is presenting at How the People, the
mediation Environment and the Problem,

influence, and impact each
other

B

A question can be phrased as an open question or a closed question

Closed questions require a “yes” or “no”
response

Seeking Information Dimension of Questions

Open questions are introduced with
Who? When? Where? Which? What?
How? In what way? What if? If?

Rarely use “Why” as it may be judgmen-
tal and result in the party needing to
justify their actions

S

Seeking Information questions about S1: Subject Matter Dimension of questions, incorporating the

People, Environment, and Problem (PEP) and PEP interaction

These questions clarify information given by parties and invite
the parties’ perspective on the conflict. They are a statement
from the party’s already held beliefs and opinions and form

Shift Thinking Dimension of Questions

the pool of information about the conflict from which S4: Shift
Thinking Dimension of Questions can be explored.

o W

Uncover new information and insight, either by exploring and focusing thinking or by connecting and

expanding thinking, leading to a paradigm shift

Journey of Inference Questions

Data, Interpretations, Assumptions, Conclusions, Beliefs,
Actions

Purpose: To bring the thought process into conscious aware-
ness, identify gaps in information and distorted thinking, and
explore the connection between interpretations and actions.

Neurolinguistic Programming (NLP) Questions
Deletions, Distortions, Generalizations

Purpose: To distinguish fears from facts by linking a party’s
statements to their actual experience, ensuring communica-
tion is congruent with reality, not fears or interpretations.

Distinction and Difference Questions

People, Parts, Contexts, Opposites, Spatial,

Comparisons, Time Span, Measurement, or Ranking

Purpose: To explore subjective reality, gain clarity and bound-
aries about the conflict, and broaden perspective.

Reflective Connecting Questions

Connecting with patterns and cycles of conflict, both intraper-
sonal and interpersonal, and in the broader context

Purpose: To raise awareness of negative patterns and cycles
of conflict, to deconstruct past unhelpful patterns, and to
reconstruct new healthy patterns.

Figure: 1.1: © www.osullivansolutions.ie

Cognitive Elements Questions

Elements: Knowledge; Opinion and Thinking; Beliefs, Values
and Attitudes; Behavior; Sense of Self/Identity; Environment
Purpose: To explore inner conflicts and consistencies between
the above six cognitive elements and seek a paradigm shift
that will restore cognitive consonance.

Other People Questions

Explore an imagined perspective from a conflict observer, the
other party, a cultural norm, or outside the paradigm of the
party.

Purpose: To broaden perspectives and foster insight in a safe
manner, making it easier to address questions that might
otherwise feel threatening.

Underlying Interests Questions

Elements: SCARF® Drivers, Values, Beliefs, Triggers, Conflict
Positions, Impact, Emotions, Concerns, and Needs

Purpose: To explore the above elements to move parties from
conflict positions to underlying interests and the core of the
confflict.

Future Focus Questions

Hypothetical, Conditional, Consequential,

BATNA / MLATNA / WATNA

Purpose: To move patrties off the conflict treadmill and facili-
tate cognitive thinking, leading to options and solutions.
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8 The Mediators Toolkit

Paradigm and Perspective

A paradigm is how we see, interpret, and understand our world and our role in
it, and how we understand the roles of others. It is our view of the world and
how it should be, and our model or template from which we make sense of our
world.

Our individual and unique paradigm is our reference point for interpreting
information and giving meaning to what happens in it. It is a way of organiz-
ing, classifying, and condensing sensory information to help us understand our
world.

The Formation of Our Paradigm

Our paradigm has been uniquely customized in line with:

* The beliefs and values that we developed from our experiences
during our formation, about ourselves, others, and our world

* The experiences of the significant others in our lives and how their
values and beliefs were portrayed to us and internalized by us

* Our culture, education, religion, race, and any other conditioning
influence that contributed to us being who we are

Perspectives

Our paradigm influences our perspectives which, in turn, filter incoming infor-
mation, so that we see and experience our world in the way we expect to see and
experience it, according to our paradigm. Our filters are conditioned by our
experiences as we learn about our surroundings throughout our lives. Paradigms
often limit and color our perceptions and awareness, resulting in us finding it
hard to see something that does not conform to our basic assumptions.

It is important to note that stored memories are memories of our percep-
tions or subjective realities, 70 memories of reality.

We see the world, not as it is, but as we are—or, as we are conditioned
to see it.

— Stephen R. Covey, The 7 Habits of Highly Effective People:
Powerful Lessons in Personal Change '
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Chapter 1 * Introduction and Purpose of the S Questions Model 9

Paradigm Shift

A paradigm shift is when we change our thinking, perspective, and understand-
ing about a situation. In mediation, this can result in a change in our approach
to the conflict and our response to it.

Example of a Paradigm Shift

In his book 7he 7 Habirs of Highly Effective People, Stephen Covey > describes
experiencing a paradigm shift in his thinking and approach:

I remember a mini-paradigm shift I experienced one morning on
a subway in New York. People were sitting quietly—some reading
newspapers, some lost in thought, some resting with their eyes closed.
It was a calm, peaceful scene. Then suddenly, a man and his children
entered the subway. The children were so loud and rambunctious that
instantly the whole climate changed. The man sat down next to me
and closed his eyes, apparently oblivious to the situation. The children
were yelling back and forth, throwing things, even grabbing people’s
papers. It was very disturbing. And yet, the man sitting next to me did
nothing.

It was difficult not to feel irritated. I could not believe that he could
be so insensitive as to let his children run wild like that and do nothing
about it, taking no responsibility at all. It was easy to see that everyone
else on the subway felt irritated, too.

So finally, with what I felt was unusual patience and restraint, I
turned to him and said, “Sir, your children are really disturbing a lot of
people. I wonder if you couldn’t control them a little more?” The man
lifted his gaze as if to come to a consciousness of the situation for the
first time and said softly, “Oh, you're right. I guess I should do some-
thing about it. We just came from the hospital where their mother died
about an hour ago, I don’t know what to think, and I guess they don’t
know how to handle it either.”

Can you imagine what I felt at that moment? My paradigm shifted.
Suddenly I saw things differently, and because I saw differently, I
thought differently, I felt differently, I behaved differently. My irrita-
tion vanished. I didn’t have to worry about controlling my attitude
or my behavior; my heart was filled with the man’s pain. Feelings of
sympathy and compassion flowed freely. “Your wife just died? Oh, I'm
so sorry! Can you tell me about it? What can I do to help?” Everything
changed in an instant.
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10 The Mediator’s Toolkit

The positive aspect illustrated by this story is that our created paradigm, or
our view of our world, along with our patterns of behavior, are not rigid but
are open to change. By gently listening and reflecting back to a party what you
have heard them say and asking insightful questions, a mediator can provide a
safe space for parties to reflect on their paradigm and perceptions, look at their
conflicts differently, and make changes to their behavior if they choose to do so.
A mediator’s role is to work with the entrenched perspectives and positions of
parties to achieve a shift in their thinking and their approach to their conflict.
The S4: Shift Thinking questions in the S Questions Model are designed to
shift the thinking and perceptions of parties in conflict.

“Hey!
This looks and feels
like a completely
different world.”

Figure 1.2. Paradigm Shift
© www.osullivansolutions.ie
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